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Abstract

This study explores the gendered violence dimension present in the torture exerted in Chile and the problems that continue to
affect the reparation policies. The analysis covers the cases of political prisoners during the Chilean dictatorship (1973-1990)
and that of the people detained within the context of the social protest of October 18, 2019. The methodology used for this
study includes desk research on secondary sources on gendered political violence and torture such as scholarly books, jour-
nalistic and academic articles, and non-governmental organization reports, analyzing their contents from a perspective based
on human rights and gender. We argue that the crystallization of gender-based violence exerted by Chilean State agents is
linked to the biases present in post-dictatorship reparation policy and reflect on the impact of these biases on the assurances

of non-repetition of human rights violations.
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Introduction

Within the sphere of international human rights law, vic-
tims of human rights violations have been granted a num-
ber of rights: to truth, justice, and reparation, as well as to
the implementation of assurances of non-repetition (Joinet,
1997). These rights coincide (although not exclusively) with
the field of the so-called transitional justice (TJ), which
deals with human rights violations of the recent past, which
have taken place within the context of armed conflicts and/
or political transitions. Regarding the realization of these
rights, reparation measures can take the form of restitution,
indemnification, rehabilitation, satisfaction, and assurances
of non-repetition (Van Boven, 1993; UN, 2005). The right
to reparation, in a broad sense, involves a compensation for
the damage suffered (reparation as such) and the resumption
of the rule of law.

In Chile, the armed forces led a coup d’état in 1973 that
overthrew the democratic socialist government of President
Salvador Allende, establishing a civic-military dictator-
ship led by General Augusto Pinochet (1973-1990). For
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17 years, Pinochet’s Regime committed systematic human
rights violations to exterminate their opponents. When the
dictatorship ended in 1990, reparation policies implemented
in response to human rights violations were derived from
the recommendations of the National Truth and Reconcili-
ation Commission, published on the Rettig Report (1991).
Said policies have been insufficient, since they have failed
to yield the whole truth and actual justice, have excluded
the experiences of violence of its sufferers, and have been
circumscribed to specific sectors (Bustamante-Danilo &
Carrefo-Calderdn, 2020; Collins, 2019; Hiner, 2009; Jara
et al., 2018; Lira, 1996, 2011; Lira & Loveman, 2005). Fur-
thermore, tortured political prisoners were the last ones to
benefit from reparation policies. Only in 2003, in order to
meet their demands, a second Truth Commission was cre-
ated as a way of identifying the people who had been impris-
oned and tortured for political reasons during the dictator-
ship. The fruit of this commission’s efforts was the Valech
Report, published in 2005, which acknowledged nearly 30
thousand victims, identified 1132 detention and torture cent-
ers, and made a number of reparation recommendations
(Hopenhayn, 2018; Hourcade et al., 2018). Nevertheless, the
overwhelming presence of gendered violence in these cases
and the impunity surrounding them have remained invisible
(Tito, 2019). Within the more recent context of the state of
emergency and curfews after the wave of social protests that
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began on October 18, 2019—the so-called social explosion
(18-O)—order and security forces have violently and sys-
tematically repressed demonstrators. Against this backdrop,
reports have been made of the existence of torture centers
akin to those used during the dictatorship. Cases of sexual
abuse and rape have been documented at clandestine cent-
ers as well as public detention places and police stations
(Bermidez, 2019; INDH, 2019).

Considering the above, the aim of this study is to ana-
lyze the gendered violence dimension present both in the
torture exerted in Chile during the dictatorship and within
the context of the recent wave of protests or 18-O. Both
events are considered part of a continuum of political vio-
lence that did not finish at the end of the dictatorship. In this
line, we explore the biases found in victim reparation poli-
cies and non-repetition assurances, which have persisted to
this day. Specifically, the study focuses on the institutional
political violence exerted in the form of sexual violence and
torture. Although this topic lies partly within the sphere of
TJ, it exceeds it because it also covers the recent situation of
the 18-O victims. Yet, the latter case clearly illustrates the
failure of the assurances of non-repetition that should have
been implemented after the start of the return to democracy
in Chile.

The study’s relevance lies in examining issues that remain
largely unexplored from the perspective described above.
Furthermore, the topic addressed is relevant because of its
crucial social presence, given that political violence—at the
time of writing this article—has not yet ceased.

On the other hand, this work contributes to social work
since our profession, besides being a human rights profes-
sion (Healy, 2008; Ife, 2001; Cubillos-Vega, 2019), also has
an essential role in conflict resolution and recovery from
violence (Androff, 2010). Participation of social workers
in the teams that design and implement transitional justice
measures in the form of reparation (truth and reconcilia-
tion commissions or health reparation programs) is frequent
(Androff, 2010; Cubillos Vega, 2023).

As Truth and Reconciliation Commissions are considered
a reparation measure, the intervention of social workers on
these contexts is a reparative work. Androff (2010) shows
some examples of the manners social workers have engaged
with Truth and Reconciliation Commissions in the past. In
South Africa, social workers delivered direct services to the
victims (as counselling and therapeutic support services) and
contributed with policy making and satisfaction measures
as they “engaged in professional advocacy by submitting
official statements to the TRC denouncing their previous
support for Apartheid policies of discrimination and oppres-
sion” (p. 1963).

Formal apologies given by state agents are one of the
most common reparation measures in transitional justice
contexts. Likewise, on policy-making actions, based on the
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investigations and documentation of past abuses collected in
the truth and reconciliation commissions (TRCs) in Timor
Leste, Australian social workers participated in the design
of a mental health service delivery system to meet the needs
of Timorese victims suffering from psychological disorders
(Androff, 2010).

TRCs are not just fields where social workers can pro-
vide their expertise in reparations for human rights viola-
tions. In the Conosur, Argentinian, Brazilian, Chilean, and
Uruguayan social workers had to struggle with the dicta-
torships. As Eroles (1997) states, in human right violation
contexts, social work has been a risk profession since ethical
and politics commitment is usually a reason for professional
persecution. Even so, in Argentina and Chile, social work-
ers accompanied victims during the dictatorship, providing
social assistance to political prisoners and their families,
promoting the social insertion of released persons, and pro-
viding support, guidance, and legal advice to the families
of disappeared persons (Gil de Camin, 1997). Later, after
the end of the dictatorship, they actively participated in
creating reparation policies (such as truth and reparation
commissions) and providing services to repair the physical
and moral damage suffered. An example of these policies
would be the social worker’s intervention in the Programme
of Assistance to Victims of State Terrorism in Argentina,
accompanying victims in trials for crimes against human-
ity (Ardohain, 2014). In Chile, social workers participate in
the Comprehensive Health Care and Reparation Programme
(PRAIS). PRAIS was ethically and legally based on the rec-
ommendations of the TRC called Comisién Nacional de Ver-
dad y Reconciliacién (CNVR) and was designed to provide
people affected by the political repression of the State with
specialized physical and mental health care throughout the
country (Hayner, 2001; Castafieda & Salame, 2019; Cubillos
Vega, 2023). In this sense, the case of Chile is paradigmatic,
as it was the first country to implement a Reparation and
Integral Health Care Program (PRAIS) where social work
has been present, since 1990, in the multidisciplinary teams
that have designed and implemented both the CNVR and
the PRAIS program.

Methodology and Materials

Using a qualitative approach, this analysis adopted the con-
cept of gender-based torture. We argue that gender-based
violence exerted by Chilean State agents during the dicta-
torship has been crystallized and its recent rise is linked to
the biases present in the reparation policy after the dictator-
ship. Within the framework of this approach, we sought out
and extracted evidence from various sources of documenta-
tion on gendered political violence and torture: archives,
scholarly books, journalistic and academic articles, and
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NGO reports. The data collected were analyzed in order to
comprehend and interpret, adopting an inductive approach
(Denzin & Lincoln, 1994) from a perspective based on
human rights and gender. The study covers two cases that,
as we state in the introduction, illustrate the continuity of
political gender-based violence: (a) women imprisoned and
tortured for political reasons during the Chilean dictatorship
(1973-1990) and (b) the people detained within the context
of the recent wave of protests that began on October 18,
2019, also known as the “social explosion” or 18-O, where
violence became more frequent.

Sexual Violence and Gender-Based Torture

Gender-based violence within the context of crimes against
humanity in Latin American armed conflicts has been
mostly studied in connection with the cases of Colombia,
Guatemala, and Argentina, with the latter being profusely
researched. The invisibilization of the experience of women
victims of sexual violence and the absence of a suitable
reparation policy are among the most common findings of
studies on gender-based violence—in the form of State vio-
lence (institutional political violence)—in Latin America,
particularly in Southern Cone countries. In Central America,
the armed conflict in Guatemala is a clear example of the use
of sexual violence as a specific form of torture directed at
women (especially those of the Maya people), through both
individual and selective sexual violence as well as mass,
public rapes (Gonzélez, 2014). With respect to the Colom-
bian armed conflict, it is relevant to note the jurisprudence
of the country’s Supreme Court (Camargo et al., 2011),
although authors have criticized the exclusion of violence
against women from the sphere of TJ, a fact that reflects
the gender inequalities and discrimination that underlie
Colombian society (Lyons, 2011). The same criticism has
been leveled in Argentina (Bilbao, 2011; Tornay & Alvarez,
2012; Cerruti, 2017; Olivera-Williams, 2017), since TJ poli-
cies established a notion of justice that rendered invisible
the situation of women victims of sexual violence due to
its focus on the figure of the disappeared, thus overlooking
historically entrenched gender oppression.

In Chile, the situation has been similar, but gender-based
torture experiences are less present in the scientific litera-
ture. As Hiner points out, few academic texts directly exam-
ine the topic of sexual torture against women political pris-
oners during the Chilean dictatorship, largely because few
women have dared to reveal their experience (Hiner, 2015).
More recent studies also emphasize, along with the invisibi-
lization of women’s situation (Bunster, 1991; Hiner, 2009;
Maravall, 2008) and sexual violence as torture (Jamett, 2012;
Palestro, 2012), how said sexual and gender-based violence
punished political as well as sexual and gender deviations in

an essentially patriarchal society (Maravall, 2008; Olivera-
Williams, 2017). Hiner’s study (2009) is a relevant reference
point for the present study since the author reviews—from a
gender-informed perspective—two of Chile’s most relevant
TJ policies: the Rettig Report (1991) and the Valech Report
(2005), analyzing how these documents constructed a hegem-
onic, stereotyped, and binary victim-perpetrator category
that excluded certain experiences of women as well as their
agency while also marginalizing other constructions of the
official narrative and promoting a divide between past and
present experiences of gender-based violence.

Buckley-Zistel et al. (2014) stress that feminist theories
play a key role in illustrating how the field of TJ is thoroughly
influenced by gender; nevertheless, this field has only par-
tially addressed women’s experience in Latin American con-
texts. Gender violence, a key concept developed by feminist
theorists, encompasses the sexual violence typical of gender-
based torture. As noted by Segato (2003), sexual violence is
always gender-based, even when exerted against people other
than women, since it is defined by the use and abuse of the
other’s body based on a power structure where the target is
the female signifier—subjected, weak, conquered, or domi-
nated—in order to crush people’s will and agency through
an attack on their bodies. This mechanism of submission has
been identified by Elizabeth Odio, who considers that the
rape of women in armed conflicts constitutes a systematic
policy adopted to destroy both: groups and direct victims
(Odio, 1997). Segato (2020) notes that, from the rapist’s
point of view, rape is pedagogical, based on the assumption
that it helps to bind the victim to the patriarchal order. Thus,
the main difference between the rapes that take place within
personal relationships and those affecting generic victims
who occupy a specific social or political category is that, in
the latter case, rape constitutes a weapon of war. To encom-
pass all the manifestations of this phenomenon, the author
proposes the term femigenocide, a concept that alludes to a
generic, impersonal, and systematic crime aimed at destruct-
ing large numbers of victims—both men and women—due
to their feminized status (Segato, 2016, 2020).

In the field of torture studies, authors have developed
three increasingly complex concepts: sexualized torture,
gender-based torture, and gendered torture (Pérez-Sales &
Zraly, 2018). The term sexualized torture refers to any act—
either verbal, emotional, or physical—associated with sexu-
ality which is performed in order to cause a person physi-
cal or psychological suffering. The notion of gender-based
torture is centered on the gender identity of the actors; that
is, it rests on the assumption that, even if an act of torture is
not of a sexual nature, its form will be based on the gender
identity of the person tortured. Lastly, the concept of gen-
dered torture expands on the latter, emphasizing that which
is “gendered” in gender-based torture. This term focuses on
the following: (1) the influence of gender on the meaning
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and purpose of torture, (2) the role of torture in the preserva-
tion of gender hierarchies, and (3) the association between
torture and experience, embodiment, and the performance
of gender and other features (considering intersectionality).

These three definitions are not mutually exclusive: an act
of sexual violence constitutive of torture (e.g., rape) inte-
grates all three dimension or conceptions, depending on the
analytic complexity applied. Nevertheless, for a policy on
torture to have a critical gender approach, it should adopt
the definition of gender-based or gendered torture. Accord-
ing to the authors, gender-aware analyses of torture must
incorporate a wide range of human rights violations, from
rape and attacks on sexual integrity to any other inflicted
suffering closely associated with gender, including—but not
limited to—sexual and identity dissidences (Pérez-Sales &
Zraly, 2018). This need for reconceptualization also entails
the need to reformulate the mechanisms for detecting and
evaluating torture (such as the Istanbul Protocol) in order to
integrate a feminist gender perspective into reparation poli-
cies (Pérez-Sales & Zraly, 2018).

Gender-Based Torture in Chile During
the Civilian-Military Dictatorship

First, it is worth noting that, in all Southern Cone dictator-
ships, female sexual slavery, historically employed by the
State in a generic and diffuse manner, became material-
ized through the military State as a torturer (Bunster, 1991;
Hiner, 2009). The torture of women political prisoners in
Southern Cone dictatorships (in Argentina, Chile, and Uru-
guay), exerted as a form of sexual slavery, exhibits a dual
pattern found in its physical and psychological manifesta-
tions: (a) using prisoners as an instrument of psychologi-
cal torture aimed at “their” men, in order to punish them
for their political activism; and (b) deliberately brutalizing
and extinguishing them as human beings, since they were
women “whose political consciousness drove them to politi-
cal activism as a way of establishing a fairer social order
in their countries” (Bunster, 1991, p. 47). As the author
points out, this was the case of Chilean women who, dur-
ing Allende’s regime, worked toward creating a more egali-
tarian socioeconomic order and then strove to liberate the
country from the dictatorship. During the dictatorship, both
men and women were tortured with rather similar methods.
However, Bunster (1991) stresses that specific techniques
were designed considering women’s sexual identity and
anatomy. Apart from brutal damage to their reproductive
organs (e.g., electricity, burns, beatings, cuts), sexual slav-
ery was among the most prevalent torture methods, with
sexual violence playing a key control role in interrogations
and punishment.
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Among the most frequent acts of sexual violence geared
toward social control, rape (with animals, with objects, by
groups of people, in front of the prisoners’ families, among
other brutal varieties) was a form of “instruction,” as defined
by Segato (2020), aimed at compelling victims to respect
their traditional roles in society: mother, wife, a man’s
partner—a socially inferior, secondary role. The moral and
physical humiliation and degradation that these rapes caused
were also intended to destroy the victims socially, culturally,
and politically by undermining their social respect, grounded
in their traditional roles, as well as their own self-respect
(Bunster, 1991). Lastly, we should not overlook the racial
and class components of gendered torture: the intersection-
ality of being a woman, from a proletarian background, and
with mixed race or native features, increased the likelihood
of more severe sexual torture, in contrast with the case of
white women from bourgeois families (Bunster, 1991).

In terms of figures, according to the Report of the
National Commission on Political Imprisonment and Torture
(CNPPT), of the 35,868 testimonies received by the Com-
mission, 27,255 people were classed as victims of politi-
cal imprisonment and torture, 3399 of whom were women
(12.5%) (CNPPT, 2005). Of these women, 316 declared
having been raped (though to a lesser extent, the Report
also mentions men who were raped). Nevertheless, since
for many women sexual violence is difficult to verbalize and
share, rape is believed to be underrepresented in the official
data (Lira, 2017). Of them, 229 women were detained and
tortured while pregnant, and some of them gave birth in
captivity (Bunster, 1991; CNPPT, 2005; Hopenhayn, 2018;
Lira, 2017; Palestro, 2012).

Gender Biases in Torture Reparation Policies

Chilean lawmakers have produced two relevant TJ policies,
which have defined an official truth and laid the ground-
work (a conceptual and normative framework) for the design
of subsequent measures, derived from the suggestions of
the Rettig (1991) and Valech Reports (2005). In any case,
people imprisoned and tortured for political reasons were
not considered in the initial reparation policy and were only
acknowledged and classified by the CNPPT one decade after
the return to democracy.

As previously noted, public international law has progres-
sively recognized that sexual violence committed during
armed conflicts constitutes a severe human rights violation.
In this regard, many of the more recent TJ processes have
incorporated a gender-aware perspective in the development of
their reparation policies. However, these normative-conceptual
developments were not incorporated in the reparation process
implemented after the dictatorship in Chile, or at least this
evolution has gone unnoticed.
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Since the Rettig Report—understandably—failed to take
gender into account owing to its socio-historical context, it ren-
dered invisible the experiences of women, which emerged and
entered the official record nearly one decade later (Palestro,
2012). However, it is hard to comprehend why this approach
did not inform measures implemented after the ratification of
the international normative framework, which is the case of the
Valech Report. Although Chapter II of this Report specifies
the rights guaranteed and the manners in which they can be
violated—which formed the basis of its results—it omits the
categorization made in the Rome Statute of 1998 of a number
of violent crimes of a sexual and gendered nature as crimes
against humanity. It also omits UN Resolution no. 1325 of
the year 2000, which addresses the impact of armed conflicts
on women. In Chapter II, when referring to sexual violence
against women, and despite citing the Rome Statute, the
Report does not problematize the political and gender factors
that grounded sexual violence; even more so, it stresses that
“women were detained due to their ideas, their actions, and
their political involvement, not for being women” (CNPPT,
2005, p. 252). This assertion leaves out the dimension of
gender oppression, where the torturer State—as the utmost
expression of the patriarchy crystallized in Chilean society as
a whole—is the one subjecting, stigmatizing, and attacking
women’s bodies to punish them for their political activism and
instruct them in the fulfillment of their traditional role.

Maybe women—as pointed out in the Report—were not
detained for their status as such, but it is undeniable that the
specific mechanisms of torture, aimed at them and other femin-
ized subjects, were grounded in it. The topic of sexual violence
was not explicitly investigated by the Valech Commission, but
it emerged as a spontaneous category in the statements received
(CNPPT, 2005). We agree with Hiner that the sections that focus
on women’s situation are still marked by “a limited command
of the theoretical model of sexual and gendered violence. The
approach has yet to overcome the binary oppositions based on
biological sex and compulsory heterosexuality” (Hiner, 2009,
p. 66). In Chapter VII, which profiles the victims, the section
devoted to violence against women starts with an acknowledg-
ment of violence against women, as stipulated in a number of
international instruments. However, these references are only
followed by a presentation of descriptive statistical data whose
sociopolitical connotations are not discussed.

The report ends with a set of reparation proposals of three
types: (1) institutional measures, (2) symbolic and collective
measures, and (3) individual reparation measures, both legal
and economic (CNPPT, 2005). Among the latter, health care
measures are especially relevant, since they guarantee free-
of-charge and preferential treatment through the Reparation
and Integral Health Care Program (PRAIS). Furthermore,
victims who suffered permanent physical consequences due
to their imprisonment and torture are guaranteed to receive
technical support and physical rehabilitation.

Nevertheless, two questions are worth asking about
these guarantees: Are they consistent with the right to repa-
ration to which the victims of human rights violations are
entitled? Did these guarantees incorporate a gender-aware
approach? After a rigorous analysis informed by a human
rights approach, the answer is “no.” Reparations must have
a transformational effect, that is, they must address not only
the consequences of human rights violations, but also their
underlying causes, granting victims continuing protection
(UN, 2016). These requirements are analyzed below:

1. Reparation of consequences. A large body of literature
indicates that the reparation process in Chile has not been
integral (Bustamante-Danilo & Carrefio-Calderén, 2020;
Collins, 2019; Lira, 1996, 2011; Lira & Loveman, 2005).
For decades, victims have demanded justice, which is a
social determinant of their health. Indeed, its counterpart,
impunity, is a recurrent topic in the therapeutic processes
of victims treated through the PRAIS program, who iden-
tify it as a barrier to their recovery process (Cubillos Vega,
2023). This impunity becomes unbearable, for instance,
when victims must endure re-traumatizing situations such
as meeting their torturer(s) in public places. Furthermore,
apart from access to justice, sexual violence victims also
need specialized care and support in legal procedures in
order to prevent new trauma and re-victimization. These
services are not provided by PRAIS, nor are they part
of the courts’ usual operations. Thus, the system fails to
consider the fact that having to re-live their experience
by making statements and facing their torturer places vic-
tims in a complex situation that requires an intersectoral
approach. Another major deficit of the PRAIS program
is the lack of systematization of user data (INDH, 2019),
which makes it impossible to perform detailed analyses
of the types of violence suffered and their health conse-
quences. This is certainly needed if we consider that this
population includes a large proportion of women (direct
victims, widows, daughters, and mothers). Lastly, regard-
ing economic reparation measures, the Single Reparation
Benefit for victims acknowledged as such by the Valech
Commission and surviving spouses can only be inherited
by widows (women). However, it is worth asking, were
only heterosexual men tortured?

2. Response to underlying causes. Reparation policies in
Chile have overlooked what Cardenas (2020) defines as
the institutional and structural reforms that every politi-
cal transition process should introduce to construct and
reinforce a plural democracy and that, in the specific
case of Chile, was necessary for addressing the historical
inequalities and violences that the dictatorship exacer-
bated. Despite calls from the UN’s Office of the High
Commissioner for Human Rights to transform society
by addressing severe violations of economic, social, and
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cultural rights (ESCR), and despite regressions in terms
of equality due to political violence, ESCRs remain
excluded from TJ processes in Chile (Collins, 2019).

With respect to sexual violence, the great difficulty of
tackling the structural causes of gender-related crimes
results from the naturalization of gender-related violence
in society. In Chile, not enough structural or institutional
reforms have been promoted in this regard, which has
made it impossible to halt sexual violence crimes—both
in the domestic sphere and within the context of pub-
lic demonstrations—and gender-related torture. These
human rights violations are not recognized as such by
the State, causing them to go unpunished and allowing
them to continue unabated. As the National Institute of
Human Rights (INDH) has concluded (2019), violence
against women is far from being eradicated; in fact, there
were 58 femicides in 2020 (Red Chilena contra la Vio-
lencia hacia las Mujeres, 2021).

3. Continuing protection. This category must incorporate
the following: (a) guarantees for beneficiaries to access
and use the services offered and (b) the prevention of
future rights violations.

(a) Regarding access and use, the Human Rights Pro-
gram of the Human Rights Agency (Subsecretaria
de Derechos Humanos) excludes survivors, as its
only duty is to collaborate with and process lawsuits
filed in cases of political execution and disappear-
ance, which means that it is not ensuring that all
torture survivors can access the services offered.

(b) With respect to prevention, it should be noted
that symbolic and collective reparation measures
included, among other efforts, human rights edu-
cation, covering a number of topics related to citi-
zenship education and values; however, this initia-
tive left out gender-related violence in society and
failed to encourage a critical discussion of other
social issues derived from structural violence and
discrimination.

Lastly, we must consider an issue that illustrates gender
disparities in TJ policy itself, not only in Chile but also glob-
ally, and which results in the disproportionate representa-
tion of women when the categories “direct victims” and
“indirect victims” are established. Analyzing Colombia’s
TJ policy from a gender-aware perspective, Lyons (2011)
warned that this disparity occurs because most of the vic-
tims who seek help through the TJ system do so in response
to violence against others who are now absent. In Chile,
gender disparity has been historically present but operat-
ing in the opposite direction, since public international law
gradually evolved to address torture, which mostly affected
men; therefore, this phenomenon has yet to be thoroughly
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analyzed from a broad gender-aware perspective, nor have
the effects of structural discrimination been considered
either (UN, 2016). For instance, in Chile, the rate of lawsuits
initiated by women survivors of imprisonment and torture
which have resulted in a sentence (33% of the total actions)
surpasses the rate of women acknowledged as victims by
the CNPPT (12.5% of the total cases), which for Collins
(2019) suggests that women are more prone to take legal
action due to the particularities of the violence that they have
undergone. This situation highlights the need to study this
phenomenon beyond its statistical manifestations. Lastly, it
should be noted that if women’s victimization has been sur-
prisingly invisibilized, the invisibilization has been dramatic
for sexual or identity minorities.

Gender-Based Torture within the Context
of the 18-0 Protests: The Failure
of Non-repetition Assurances?

Torture as a method of gender-based violence was institu-
tionally legitimized and became normal during the dictator-
ship and has remained crystallized until today, resurfacing
during periods of social conflict in which human rights have
been scarcely guaranteed (Jamett, 2012). This sexual vio-
lence has manifested itself, for instance, during the demon-
strations in favor of free-of-charge and quality education of
2011, and more recently during the 18-O “social explosion.”

Gender-based violence, manifested through sexual abuses
and violence, is evident in the acts, gestures, and vocabu-
lary of the police (Carabineros), who exert very aggressive
repression in order to achieve—Ilike during the dictator-
ship—subordination, disciplining, and punishing, both
physically and psychologically, through humiliation and
control (Jamett, 2012).

The aim of these measures is to leave marks that remind
victims that disobedience and autonomy are paid with pain
and are regulated by the guilt and shame that eventually
makes women feel responsible for the violence against them
(Jamett, 2012, p. 93).

The present gender-based violence, in the form of gen-
der-based torture, has manifested itself through the sexual
violence exerted by State agents within the context of the
demonstrations that began on October 18, 2019, with flagrant
human rights violations occurring throughout the country
until March 2020. Although they persist, these protests have
abated due to the COVID-19 pandemic.

Within the context of 18-0, of all the lawsuits and events
recorded by the National Institute of Human Rights (INDH,
2020), 93% were against the police, with 10.6% concerning
acts of torture such as sexual violence. According to this
source, 18-O human rights violations occurred in various
places, but most took place in streets, police stations, and
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police vehicles. In total, 432 reports of human rights viola-
tions concerned acts if sexual violence. Of the 2825 victims,
563 were adult women, while 467 were children and adoles-
cents. The INDH (2020) tallies reports (4074), victims (2835),
and lawsuits (2349) separately. However, it is also worth not-
ing that several cases of sexual violence are not reported due
to victims’ fear of prejudice, stigmatization, and secondary
victimization (INDH, 2019). The preliminary report of the
INDH for the last quarter of 2019 stresses that sexual vio-
lence affected both men and women, but especially the latter.
Forcible stripping was one of the most repeated practices,
also including—in most cases—push-ups and cavity searches
(anus and/or vagina) (INDH, 2019). These methods—which
predominantly affected minors—are regarded as severe rights
violations by the INDH, since they affect people’s psycho-
logical integrity and dignity by putting them in a vulnerable
situation: first, they increase fears of potential mistreatment
or abuse; second, when complemented by taunts and threats,
they increase humiliation, thus constituting a type of torture.

In this regard, it is worth highlighting that five lawsuits
were initiated due to sexual violations against males, which
are considered especially severe due to the victims’ status
as minorities prone to discrimination: two homosexual men
and an immigrant man. Indeed, it was reported that, even
though “forcible stripping, inappropriate touching, and rape
threats affected a larger proportion of women, all the cases
of sexual violation had male victims” (INDH, 2019, p. 48).
Overall, insults with sexual connotations, LGTBI phobic
taunts, threats of sexual torture, and blows to the genitals
affected both men and women similarly.

Our review of two relevant episodes of human rights viola-
tions of our recent history (the civic-military dictatorship of
1973-1990 and 18-O) enables us to compare the characteristics
and evolution of these crimes. Furthermore, it enables us to
evaluate the effectiveness of the assurances of non-repetition
included in post-dictatorship reparation policy.

Although the brutal gender-based torture methods of
the dictatorship are not comparable to the types of sexual
violence reported nowadays, the conceptual and normative
classification of torture still applies to the latter. To exem-
plify the magnitude of the sexual violence reported in Chile,
we could compare the number of cases of sexual violence
documented in both periods, considering the total number
of human rights violations acknowledged to have happened
during the dictatorship (40,000) and the total number of
reported cases within the context of the 18-O demonstra-
tions until March 2020 (4075). Despite the large difference
between the total number of human rights violations in both
periods, there is a smaller gap between rates of sexual vio-
lence as a form of torture: cases of sexual violence dur-
ing the dictatorship constitute 8% of the total, while those
that occurred within the context of the 18-O demonstra-
tions constitute 10% of the total. It is worth stressing that

this comparison and the figures obtained are in no way an
indicator of similarity. On the contrary, considering that the
dictatorship lasted 17 years and the 18-O data were col-
lected in only 6 months, the greater prevalence of this type
of violence nowadays is clear.

The proportion of these types of crimes relative to the
total number of human rights violations reported within
the context of the 18-O demonstrations illustrates not only
the crystallization of institutional gender-based violence,
exerted by the State and its police force, but its expansion,
which hints at the failure of the non-repetition assurances
included in Chilean reparation policy. Furthermore, as noted
in the previous section, reparation policy is marked by the
absence of a specific gender-aware approach, which has cer-
tainly had an impact on this issue.

Key Implications and Contributions

The Valech Report horrified Chilean society leading to the
“official” acknowledgment of the sexual violence cases con-
firmed (although sexual violence cases were known long
before the Report). Unfortunately, this knowledge did not
eradicate gendered violence torture in the present.

On the contrary, as in so many other spheres of life,
gender-based violence (against girls, heterosexual women,
lesbians, gays, bisexuals, transgender people, ethnic minori-
ties, or gender-nonconforming men and boys, in other words,
against any female signifier) was omitted from and rendered
invisible in reparation policies and non-repetition measures.

The fulfillment of the objective that guided this analy-
sis has not been free from limitations. For instance, there
is a variety of statistical sources which provide different
data about the phenomena studied. Therefore, we chose to
employ those issued by the CNPPT (which are not exact
either, leading us to estimate that 3300 women were sub-
jected to sexual violence) and the INDH (which are not dis-
aggregated by sex or victimized community after January
2020). In addition, it should be noted that the two contexts
studied are materially different: during the dictatorship, in
the absence of the rule of law, silence was encouraged, prob-
ably leading to underrepresented sexual violence figures. In
contrast, formal crime reporting methods exist nowadays.
Nevertheless, it is also true that distrust of the police and the
legal system, along with fears of secondary victimization,
can result in an unwillingness to report crimes.

Regarding the contributions made by this study, it ena-
bled us to establish a narrative that starts by outlining the
gender-based violence suffered by the women imprisoned
and tortured for political reasons during the dictatorship,
followed by an analysis of the reparation policies imple-
mented in response to these crimes against humanity from a
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perspective informed by human rights and gender principles,
and closed by the identification of a number of biases that
impact on the gendered violence exerted by State agents
nowadays, as shown by the events reported within the con-
text of the 18-O protests.

In particular, the analysis of reparation policies for human
rights violations is relevant for our profession, given that social
workers are part of the interdisciplinary work teams in the
implementation of these policies (and sometimes even in their
design). As Sanchez, (1990) points out, in Chile, social workers
approached the task of defending human rights as a necessary
and improvised response to the dictatorship. Along this path,
they began to intervene professionally in this field based on an
ethical commitment to our professional values of respect for
human dignity, justice, and freedom (Sanchez, 1990; Cubillos-
Vega, 2019). This intervention was initially welfare-based and
supportive. However, soon extended to the popular organization
of groups and communities so that they could become socio-
political actors and denounce human rights violations, such
as, for example, the existence of enforced disappeared persons
(Sanchez,, 1990; Eroles, 1997). After the end of the dictator-
ship, the strategies described above continued to be used, adapt-
ing them to other contexts where rights violations occurred,
as well as in detecting and dealing with gaps in existing social
policies (Rubilar-Donoso, 2018; Cubillos Vega, 2023). The
inclusion of the human rights approach in social policies has
brought new challenges and requirements for social workers,
who have had to incorporate citizenship perspectives and rights
recognition practices into their professional and research reper-
toires (Rubilar-Donoso, 2018).

Our analysis of reparation measures—which rested on the
premise that, according to international human rights law,
reparations must have a transformational effect, addressing
both the consequences of human rights violations and their
underlying causes while also granting victims continuing
protection—revealed serious shortcomings. Within the
sphere of the reparation of consequences, no measures have
been taken to prevent re-traumatization and re-victimization
among torture victims. During legal processes, this bias has
a specifically heavy impact on those affected by sexual vio-
lence, since there persists a tendency to stigmatize and blame
the victim for the abuses suffered. Furthermore, the invisi-
bilization of women and minorities in the systematization of
statistical data constitutes another relevant element of bias
in this field. This situation has made it impossible to con-
duct analyses aimed at evaluating their status as a result of
the reparation measures adopted. With respect to reparation
measures targeting the underlying causes of human rights
violations, Chile has failed to implement the institutional and
structural reforms needed to establish a plural democracy
by reducing the social inequalities and structural violence
heightened by the dictatorship (though historically present in
our society). Deep-seated gender-based violence in Chilean
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society is the main cause of gendered torture, with failure to
address it manifesting itself through the State violence that
persists in society even at a higher rate than in the past, as
illustrated in this article.

Lastly, regarding continuing protection and prevention, and
in line with the conjecture advanced at the start of this article,
assurances of non-repetition have been absent from TJ policy.
Human rights education, across all sectors and levels, is one of
the main tools for preventing human rights violations. That is, it
should be aimed at both civil society and State agents as well as
at the preschool, primary, secondary, and higher education levels.
In the latter field, it should focus on the education of profession-
als committed to respecting, defending, and promoting human
rights, as is the case of social workers. While leaving out the
analysis of gender-based violence as structural violence, society
and—certainly—State institutions will continue to be marked by
the naturalization of violence against women and minimizing its
multiple expressions and consequences.

The analysis conducted indicates that it is essential to take
full advantage of the available instruments against torture
and gender-based violence as a crime against humanity to
prevent the impunity currently associated with these types
of crimes and overcome the barriers that keep victims from
accessing and benefiting from reparation policies.

Special care must be taken to avoid the secondary vic-
timization that people experience when they need to give
proof, since the process to collect the evidence tends to be
discriminatory, or when they need to testify, as they are
likely to be humiliated by their torturers. This doubtlessly
requires the adoption of a gender-aware approach common
to all the policies aimed at increasing victims’ well-being.

It is fundamental for the generalization of a gender-aware
approach to be complemented with intersectoral reparation
policies. In addition, reparation policies, apart from being
intersectoral and informed by a gender-aware approach, must
be truly comprehensive, addressing victims’ physical, psy-
chological, and social well-being. In this regard, the cultural
dimension has strategic importance: no matter how many
economic, political, legal, or social welfare improvements
are introduced, as long as Chilean society fails to estab-
lish a culture of respect for human rights, with a critical
approach—not only based on normative components, but
appreciating its political potential—violence in general, and
specifically gender-based violence, will always be latent.

Endnotes

"Even though the “victim” category has been challenged
from certain feminist camps because it diminishes women’s
agency, we use this term in this study to highlight that the
acts of gendered torture to which they were subjected con-
stitute crimes against humanity, committed by State agents,
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and are thus considered to be grave violations of interna-
tional human rights law. In this context, victims are “persons
who individually or collectively suffered harm, including
physical or mental injury, emotional suffering, economic
loss or substantial impairment of their fundamental rights,
through acts or omissions that constitute gross violations
of international human rights law, or serious violations of
international humanitarian law.” (UN, 2005, art. 8). This
category also gives rise to the right to take legal action and
compels the State to provide reparations.

’Even though gender-based crimes tend to affect women
and girls, they also target gay, transgender people, and
gender nonconforming people, as well as men and boys,
against whom it is exerted due to their failure to comply
with socially assigned roles.

3The term gender conflates biological sex, gender iden-
tity, and sexual orientation, since repression and political
violence, and specifically torture, are based on the applica-
tion of binary and heteronormative gender norms which
are deeply rooted in patriarchal culture.

“The Istanbul Protocol is a forensic evaluation instrument—
a manual—for studying and documenting, in the medical, psy-
chological, and legal fields, the sequelae exhibited by victims
of torture and cruel, inhumane, and degrading treatment.

>In Chile, 1132 facilities were found to have been used
as detention centers. Here, captors used torture methods
such as electric shocks, repeated beatings, bodily injuries,
hangings, forced positions, sexual violence, threats that
relatives would be killed or tortured, simulated executions
by firing squad, forcible stripping, humiliation and abuse,
asphyxiation, exposure to extreme temperatures, seeing
other detainees being tortured or executed, Russian rou-
lette, confinement in inhuman conditions, and food and
sleep deprivation (CNPPT, 2005; Hopenhayn, 2018).

®When discussing torture and gender, at least in the Chil-
ean case, we cannot overlook the involvement of the women
who collaborated with the torturer State. For Bunster (1991),
their involvement can also be regarded as psychic torture,
since they had a part in their own destruction, that of their
family, and that of their community by acting as subordi-
nates, with supplementary roles, and always under the com-
mand of military men.

"Among others, the Program for Reparation and Inte-
gral Heath Care [and Human Rights] (PRAIS), imple-
mented in 1991, the measures outlined in Law no. 19123
(1992), which establishes a reparation pension and other
benefits, or the Discussion Table of 2011.

8At the beginning of the democratic regime, in 1990, the
Rettig Report only included the cases regarded as the most
severe human rights violations, that is, those which resulted in
presumed or certain death: people who were executed/assas-
sinated or detained and made to disappear. In consequence, the
reparation policies derived from the recommendations made

in this report acknowledged these people as the sole victims,
excluding torture survivors not only from reparations, but also
from the official truth that this report institutionalized.

°Countries that have incorporated gender-related human
rights abuses in their Truth commissions include Sierra
Leone, South Africa, Peru, and East Timor.

10According to the stipulations of the 1993 World
Human Rights Conference and the Beijing Platform for
Action, adopted at the 4th World Conference on Women
(1995), with respect to investigations of crimes against
women in armed conflicts. In addition, the text notes the
Chilean State’s agreements signed in the region (Conven-
tion of Belém do Para).

'The data about the types of violence exerted between
October 2019 and March 2020 are not disaggregated by sex on
the INDH website (INDH, 2020). For data disaggregated by
sex for the October—December 2019 period, see INDH (2019).

12The reports published by the CNVR and later by the
CNPPT and the Presidential Advisory Commission for the
Qualification of Disappeared Detainees, Prisoners Executed
for Political Reasons, and Victims of Political Imprisonment
and Torture (CPA) documented 40,000 cases of human
rights violations affecting people detained and subsequently
made to disappear, prisoners executed for political reasons,
and victims of political imprisonment and torture between
September 11, 1973, and March 11, 1990.

13“The CNPPT received the testimony of 3,399 women,
who represented 12.5% of the participants (...) Nearly all
the women reported having been affected by sexual vio-
lence, regardless of age, and 316 said they had been raped”
(CNPPT, 2005, p. 291).
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